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UNITED STATESINTERNATIONAL TRADE COMMISSION
Investigations Nos. 731-TA-1006-1009 (Preliminary)

UREA AMMONIUM NITRATE SOLUTIONS FROM BELARUS, LITHUANIA, RUSSIA, AND
UKRAINE

DETERMINATIONS

On the basis of the record" developed in the subject investigations, the United States International
Trade Commission determines, pursuant to section 733(a) of the Tariff Act of 1930 (19 U.S.C.

§ 1673b(a)) (the Act), that there is a reasonable indication that an industry in the United Statesis
materially injured by reason of imports from Belarus, Russia, and Ukraine of urea ammonium nitrate
solutions, provided for in subheading 3102.80.00 of the Harmonized Tariff Schedule of the United States,
that are alleged to be sold in the United States at less than fair value (LTFV). The Commission has
determined that U.S. imports from Lithuania are negligible.

Pursuant to section 207.18 of the Commission’s rules, the Commission also gives notice of the
commencement of the final phase of itsinvestigations with regard to Belarus, Russia, and Ukraine. The
Commission will issue afina phase notice of scheduling, which will be published in the Federal Register
as provided in section 207.21 of the Commission’s rules, upon notice from the Department of Commerce of
an affirmative preliminary determination in the investigation under section 733(b) of the Act, or, if the
preliminary determinations are negative, upon notice of affirmative final determinationsin those
investigations under section 735(a) of the Act. Parties that filed entries of appearance in the preliminary
phase of these investigations need not enter a separate appearance for the final phase of the investigations.
Industrial users, and, if the merchandise under investigation is sold at the retail level, representative
consumer organizations have the right to appear as parties in Commission antidumping and countervailing
duty investigations. The Secretary will prepare a public service list containing the names and addresses of
all persons, or their representatives, who are parties to the investigation.

BACKGROUND

On April 19, 2002, a petition was filed with the Commission and Commerce by the Nitrogen
Solutions Fair Trade Committee, an ad hoc coalition of U.S. producers of urea ammonium nitrate
solutions, which consists of CF Industries, Inc. of Long Grove, IL; Mississippi Chemical Corp. of Yazoo
City, MS; and Terralndustries, Inc. of Sioux City, 1A, aleging that an industry in the United Statesis
materially injured or threatened with material injury by reason of LTFV imports of urea ammonium nitrate
solutions from Belarus, Lithuania, Russia, and Ukraine. Accordingly, effective April 19, 2002, the
Commission ingtituted antidumping duty investigations Nos. 731-TA-1006-1009 (Preliminary).

Notice of the ingtitution of the Commission’sinvestigations and of a public conference to be held in
connection therewith was given by posting copies of the notice in the Office of the Secretary, U.S.
International Trade Commission, Washington, DC, and by publishing the notice in the Federal Register of
April 29, 2002 (67 FR 20994). The conference was held in Washington, DC, on May 10, 2002, and all
persons who requested the opportunity were permitted to appear in person or by counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).

2 Commissioner Lynn M. Bragg, however, further finds that subject imports of urea ammonium nitrate solutions
from Lithuania will imminently account for more than 3 percent of total import volume of all such merchandise,
and determines that there is a reasonabl e indication that an industry in the United States is threatened with
material injury by reason of imports of the subject merchandise from Lithuania that are alleged to be sold at LTFV.
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VIEWS OF THE COMMISSION

Based on the record in these investigations, we find that there is a reasonable indication that an
industry in the United States is materially injured by reason of imports of urea ammonium nitrate solutions
(“UAN") from Belarus, Russia, and Ukraine that allegedly are sold in the United States at less than fair
value (“LTFV”). Wealso find that imports of UAN from Lithuaniathat allegedly are sold at LTFV are
negligible.

I THE LEGAL STANDARD FOR PRELIMINARY DETERMINATIONS

The legal standard for preliminary antidumping and countervailing duty determinations requires
the Commission to determine, based upon the information available at the time of the preliminary
determination, whether there is a reasonable indication that a domestic industry is materially injured,
threatened with material injury, or whether the establishment of an industry is materialy retarded, by
reason of the allegedly unfairly traded imports.2 In applying this standard, the Commission weighs the
evidence before it and determines whether “(1) the record as a whole contains clear and convincing
evidence that there is no materia injury or threat of such injury; and (2) no likelihood exists that contrary
evidence will arisein afina investigation.”®

1. DOMESTIC LIKE PRODUCT
A. In General

To determine whether there is a reasonable indication that an industry in the United Statesis
materially injured or threatened with material injury by reason of imports of the subject merchandise, the
Commission first defines the “ domestic like product” and the “industry.”* Section 771(4)(A) of the Tariff
Act of 1930, as amended (“the Act”), defines the relevant domestic industry as the “producers as a[w]hole
of adomestic like product, or those producers whose collective output of a domestic like product
constitutes a major proportion of the total domestic production of the product.”® In turn, the Act defines
“domestic like product” as “a product which islike, or in the absence of like, most similar in characteristics
and uses with, the article subject to an investigation ...."°

The decision regarding the appropriate domestic like product(s) in an investigation is a factual
determination, and the Commission has applied the statutory standard of “like” or “most similar in

' Commissioner Lynn M. Bragg finds that imports from Lithuania will imminently exceed the statutory
negligibility threshold. She further finds that there is a reasonable indication that the domestic industry is
threatened with material injury by reason of subject imports from Lithuania. See supra nn. 45, 65 & 79.

219 U.S.C. 88 1671b(a), 1673b(a); see also American Lamb Co. v. United States, 785 F.2d 994,
1001-04 (Fed. Cir. 1986); Aristech Chemical Corp. v. United States, 20 CIT 353, 354-55 (1996). We note that no
party argued that the establishment of an industry is materially retarded by reason of the allegedly unfairly traded
imports.

3 American Lamb, 785 F.2d at 1001 (Fed. Cir. 1986); see also Texas Crushed Stone Co. v. United States,
35 F.3d 1535, 1543 (Fed. Cir. 1994).

419 U.S.C. § 1677(4)(A).
°1d.
619 U.S.C. § 1677(10).




characteristics and uses’ on a case-by-case basis.” No single factor is dispositive, and the Commission

may consider other factors it deems relevant based on the facts of a particular investigation.® The
Commission looks for clear dividing lines among possible like products, and disregards minor variations.®
Although the Commission must accept the determination of the Department of Commerce (“ Commerce’) as
to the scope of the imported merchandise allegedly subsidized or sold at less than fair vaue, the
Commission determines what domestic product is like the imported articles Commerce has identified.™

B. Product Description

Commerce has defined the imported merchandise within the scope of these investigations as:

For purposes of these investigations, the product covered is al mixtures of urea and anmonium
nitrate in agueous or anmoniacal solution, regardless of nitrogen content by weight, and regardless
of the presence of additives, such as corrosion inhibitors. The merchandise subject to these
investigationsis classified in the Harmonized Tariff Schedule of the United States (HTSUS) at
subheading 3102.80.00.00. Although the HTSUS subheading is provided for convenience and U.S.
Customs Service (U.S. Customs) purposes, the written description of the merchandise under
investigation is dispositive.*

The subject merchandise, UAN, is an agueous solution of urea and ammonium nitrate that generally
contains relatively equal proportions of both chemicals and is about 30 percent nitrogen by volume.> UAN
isafertilizer that delivers nitrogen, an important nutrient, to crops and is used primarily in the United
States and Europe.** UAN is becoming increasingly popular because of its safety and ease of handling and

" Seg, e.g., NEC Corp. v. Department of Commerce, 36 F. Supp.2d 380, 383 (Ct. Int’| Trade 1998); Nippon
Steel Corp. v. United States, 19 CIT 450, 455 (1995); Torrington Co. v. United States, 747 F. Supp. 744, 749 n.3
(Ct. Int’l Trade 1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991) (“every like product determination ‘ must be made on
the particular record at issue’ and the *unique facts of each case’”). The Commission generally considers a number
of factorsincluding: (1) physical characteristics and uses; (2) interchangeability; (3) channels of distribution;

(4) customer and producer perceptions of the products; (5) common manufacturing facilities, production processes,
and production employees; and, where appropriate, (6) price. See Nippon, 19 CIT at 455, n.4; Timken Co. v.
United States, 913 F. Supp. 580, 584 (Ct. Int’| Trade 1996).

® See, e.., S. Rep. No. 96-249, at 90-91 (1979).

° Nippon Steel, 19 CIT at 455; Torrington, 747 F. Supp. at 748-49; see dlso S. Rep. No. 96-249, at 90-91 (1979)
(Congress has indicated that the domestic like product standard should not be interpreted in “such a narrow
fashion as to permit minor differencesin physical characteristics or uses to lead to the conclusion that the product
and article are not ‘like’ each other, nor should the definition of ‘like product’ be interpreted in such afashion as
to prevent consideration of an industry adversely affected by the imports under consideration.”).

° Hosiden Corp. v. Advanced Display Mfrs., 85 F.3d 1561, 1568 (Fed. Cir. 1996) (Commission may find single
domestic like product corresponding to several different classes or kinds defined by Commerce); Torrington,
747 F. Supp. at 748-52 (affirming Commission’s determination of six domestic like products in investigations
where Commerce found five classes or kinds).

11 66 Fed. Reg. 35492 (May 20, 2002).
2 Confidential Staff Report (“CR”), INV-078, May 28, 2002 at -4, Public Report (“PR.") at I-3.
3 Transcript of Staff Conference (May 10, 2002) at 10 (“Tr.”); CR at |-4, PR at 1-3.
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application, compared to other nitrogen fertilizers.* Because UAN isaliquid, it can be used inirrigation
systems and for minimal-till and no-till farming.*®

C. Domestic Like Product

1 Arguments of the Parties

Petitioners argue that the Commission should find the domestic like product to be coextensive with
the scope of investigation. They argue that although other chemicals (urea, ammonium nitrate, and
ammonia) can be used as nitrogen fertilizers, they should not be included in the domestic like product.

Respondents argue that the domestic like product should be expanded to include other chemicals
that are used as nitrogen-based fertilizers: urea, ammonium nitrate, and ammonia.** They maintain that
UAN, urea, ammonium nitrate, and anmonia are al interchangeable, even though they differ chemicaly
and in physical form, because they are used to deliver nitrogen to crops.” The respondents contend that
channels of distribution are the same for urea, ammonium nitrate, ammonia, and UAN.,*® and that
customers perceive these chemicals to be similar because they are substitutable.’® Respondents argue that
all four chemicals share production facilities®® While respondents do not argue that these chemicals are
similarly priced on a per unit of nitrogen basis, they contend that their prices move in tandem.?

Petitioners respond that the three other chemicals differ in physical properties, uses, and channels
of distribution.?? They contend that interchangeability among the chemical fertilizersis limited because
farmers cannot switch from using a solution to using a fertilizer in solid form, crop needs differ, and soil
characteristics may preclude the use of certain fertilizers.® According to petitioners, UAN can be used
only for no-till and minimum-till farming while urea, anmonium nitrate, and anmonia are inappropriate for
these applications.®* Petitioners assert that UAN is produced in dedicated plants, so there are no common
manufacturing facilities or employees between UAN and the other chemicals.®

2. Analysis

Based on the record in these preliminary investigations, we do not include the nitrogen-based
chemicals other than UAN in the domestic like product.

“CRatl-4,1-5 PRat I-4.
B CRat -5 PR at I-4.
16 See International Raw Materials' (“IRM”) Postconference Brief at 2; J.R. Simplot’s Postconference Brief at

¥ |RM’s Postconference Brief at 4-5; J.R. Simplot’s Postconference Brief at 3-4.
8 |RM’s Postconference Brief at 10; J.R. Simplot’s Postconference Brief at 5.

¥ |RM’s Postconference Brief at 11-12; J.R. Simplot’s Postconference Brief at 6.
% |RM’s Postconference Brief at 12-14; J.R. Simplot’s Postconference Brief at 7.
2 |RM’s Postconference Brief at 15-16; J.R. Simplot’s Postconference Brief at 7.
Z Petitioners Postconference Brief, Exh. 1, at 21.

3 Petitioners Postconference Brief, Exh. 1, at 22.

# Petitioners Postconference Brief, Exh. 1, at 21-22.

% Petitioners Postconference Brief, Exh. 1, at 26.



All four compounds, urea, ammonium nitrate, ammonia, and UAN, contain nitrogen, but the
physical properties of the four chemicals differ significantly. UAN isaliquid while urea and anmonium
nitrate are solid at room temperature.® Ammoniais a gas at room temperature, unlessit is under pressure,
and it is extremely caustic.?” All four chemicals are used as fertilizers, but UAN is utilized almost
exclusively as afertilizer,® while urea, ammonium nitrate, and ammonia have a variety of usesin other
industries.”®

Although there appears to be some degree of interchangeability among urea, ammonium nitrate,
ammonia, and UAN when used as fertilizer, different application equipment is used with each chemical
fertilizer, thus limiting interchangeability.®* Further, becauseit isaliquid, UAN is superior for use with
irrigated crops and in minimum or no-till farming.®* 1t can be mixed with other solutions, such as
pesticides for a single application.®® Also, urea, ammonium nitrate, and ammonia have other non-
agricultural uses for which UAN isinappropriate. Therefore, when the full-range of uses is considered,
interchangeability among these chemicals and UAN is limited.

The most prevalent process used to manufacture UAN in the United States involves the diversion
of ureaand ammonium nitrate solutions from adjacent plants that manufacture these two inputs. Available
information therefore suggests that, to alarge extent, production of UAN occurs in dedicated
manufacturing facilities, suggesting limited overlap of production facilities and employees.*® With respect
to channels of distribution, UAN, because of its weight, often is shipped by barge and rail, as are the other
chemicals® Farmerswill pay apremium for UAN because it is superior to the other chemicals asa
nitrogen fertilizer.3 %

Based upon their significant differences, particularly their different physical properties, uses,
prices, and limited interchangeability, we do not find it appropriate to include urea, anmonium nitrate, or
ammoniain the definition of the domestic like product. We therefore define the domestic like product to be
coextensive with the product described in the scope of these investigations, i.e., UAN.

1. DOMESTIC INDUSTRY AND RELATED PARTIES

A. Domestic | ndustry

The domestic industry is defined as “ producers as a[w]hole of a domestic like product, or those
producers whose collective output of adomestic like product constitutes a major proportion of the total

®CRat1-12,1-13, PR at I-9.

ZCRat1-13, PR at I-9.

BCRat1-13, PR at I-9.

®CRat1-12,1-13, PR at I-9.

®¥CRat1-11, PR at I-7.

% CRatl-5 PRt I-4.

#CRatl-5 PRt I-4.

®¥CRat1-8, PR at I-6. Solid urea and ammonium nitrate are not used as inputs. Id.
¥ CRat1-12, PR at I-8.

®CRatl-5 PRatI-7. “UAN typically commands a price premium on a cost per pound of nitrogen basis over
ureaand ammonia.” Tr. at 15.

% The record does not include information concerning customer perceptions in the marketplace of the four
chemicals. In any final phase of these investigations, we will seek more information about competition among
these other chemicals and UAN.



domestic production of the product.”” In defining the domestic industry, the Commission’s general
practice has been to include in the industry all domestic production of the domestic like product, whether
toll-produced, captively consumed, or sold in the domestic merchant market.*

Based on our domestic like product finding, we determine that the domestic industry consists of all
U.S. producers of UAN.

B. Related Parties

We mugt further determine whether any producer of the domestic like product should be excluded
from the domestic industry pursuant to section 771(4)(B) of the Act. That provision of the statute allows
the Commission, if appropriate circumstances exist, to exclude from the domestic industry producers that
are related to an exporter or importer of subject merchandise or which are themselves importers.®
Exclusion of such a producer is within the Commission’s discretion based upon the facts presented in each
case.

We have determined to exclude producer *** as arelated party. First, by virtue of itsimports of
subject merchandise from *** isarelated party.* It now ***, with itsimports of subject merchandise ***
in 2001.%2 ***43%** gqggegting that its interests lie in importation rather than domestic production. Because
it appears to have benefitted from its importations of subject merchandise and it *** we find that
appropriate circumstances exist to exclude this producer as arelated party.*

%19 U.S.C. § 1677(4)(A).

% See United States Steel Group v. United States, 873 F. Supp. 673, 681-84 (Ct. Int'| Trade 1994), aff' d,
96 F. 3d 1352 (Fed. Cir. 1996).

®19 U.S.C. § 1677(4)(B).

“ Sandvik AB v. United States, 721 F. Supp. 1322, 1331-32 (Ct. Int’'| Trade 1989), aff’ d without opinion, 904
F.2d 46 (Fed. Cir. 1990); Empire Plow Co. v. United States, 675 F. Supp. 1348, 1352 (Ct. Int’'| Trade 1987). The
primary factors the Commission has examined in deciding whether appropriate circumstances exist to exclude the
related partiesinclude: (1) the percentage of domestic production attributable to the importing producer; (2) the
reason the U.S. producer has decided to import the product subject to investigation, i.e., whether the firm benefits
from the LTFV sales or subsidies or whether the firm must import in order to enable it to continue production and
compete in the U.S. market; and (3) the position of the related producers vis-a-vis the rest of the industry, i.e.,
whether inclusion or exclusion of the related party will skew the data for the rest of the industry. See, e.q.,
Torrington Co. v. United States, 790 F. Supp. 1161, 1168 (Ct. Int’| Trade 1992), aff’d without opinion, 991 F.2d
809 (Fed. Cir. 1993). The Commission has also considered the ratio of import shipments to U.S. production for
related producers and whether the primary interests of the related producers lie in domestic production or in
importation. See, e.q., Melamine Ingtitutional Dinnerware from China, Indonesia, and Taiwan, Inv. Nos. 731-TA-
741-743 (Final), USITC Pub. 3016 (Feb. 1997) at 14, n.81.

“ CR/PR a Table11-5.
%2 Spe CR/PR at Table 11-5.
% See CR/PR at Table VI-3.

“ We also note that *** all purchased subject imports during the period of investigation. It isnot clear
whether any of these companies should be considered arelated party based upon these purchases. However, each
company’ s purchases was less than *** percent of its U.S. shipments during the period of investigation. See
CR/PR at Table111-3 & 111-5. 1t is clear, therefore, that these companies are primarily domestic producers, and it is
unlikely that these small purchases affected their financial results. Accordingly, we do not exclude any of these
domestic producers.




V. NEGLIGIBLE IMPORTS®

Imports from a subject country corresponding to a domestic like product that account for less than
three percent of all such merchandise imported into the United States during the most recent 12 months for
which data are available preceding the filing of the petition shall be deemed negligible.® The statute further
provides that imports from a single country that comprise less than three percent of total imports of such
merchandise may not be considered negligible if there are severa countries subject to investigation with
negligible imports and the sum of such imports from al those countries in the aggregate accounts for more
than seven percent of the volume of all such merchandise imported into the United States.*’

The statute also provides that, even if imports are found to be negligible for purposes of present
material injury, they shall not be treated as negligible for purposes of athreat analysis should the
Commission determine that there is a potential that imports from the country concerned will imminently
account for more than three percent of all such merchandise imported into the United States.*® By

“ Commissioner Bragg finds that the subject imports from Lithuania are negligible for purposes of present
material injury analysis, given that the volume of such imports accounts for less than three percent of all such
merchandise imported into the United States during the most recent 12 months for which data are available (April
2001 to March 2002).

However, Commissioner Bragg further finds that there is a potential that imports will imminently exceed
the three percent negligibility threshold. First, Commissioner Bragg acknowledges that the volume of subject
imports from Lithuania has trended downward since June 2001 and the sole Lithuanian producer, Achema, asserts
that exports to the EU have increased recently; nonetheless, the record indicates that subject imports from
Lithuania were *** percent of total UAN imports during the 12 months preceding the filing of the petition.
Achema s Postconference Brief at 16 & 17; CR/PR at Tables1V-4 & VII-2. Second, Commissioner Bragg further
notes that the United States and the EU are the two primary markets for UAN. A recent succession of antidumping
investigations conducted by the EU involving related nitrogen-based fertilizers resulted in increased exports of
those products to the U.S. market by third country producers. See e.q., Council Regulation (*EC”) 663/1998, Mar.
23, 1998 (imposing an antidumping duties on imports of ammonium nitrate originating from Russia); EC
1995/2000, Sept. 18, 2000 (imposing antidumping and countervailing duties on imports of urea, ammonium
nitrate, and UAN solutions from Belarus, Lithuania, Russia, and Ukraine); EC 132/2001, Jan. 22, 2001 (imposing
an antidumping and countervailing duties on imports of ammonium nitrate originating from Ukraine); EC
901/2001, May 7, 2001 (imposing an antidumping duties on imports of urea originating from Russia); EC
92/2002, Jan. 17, 2001 (imposing an antidumping duties on imports of urea originating from Belarus, Lithuania,
and Ukraine). Petitioner’s Postconference Brief at Exhs. 3 & 4. These recent EU antidumping orders, which
include Lithuanian UAN, suggest that exports to the EU will diminish and the United States would likely become
the target market for Lithuanian UAN, as has occurred in the past with both urea and ammonium nitrate. CR/PR
at VI11-9-10; Petitioners' Postconference Brief at 42-46 & Exh. 38. Third, annual imports from Lithuania steadily
increased over the POI in tandem with the other subject imports. CR/PR at Table 1V-2. Moreover, Commerce has
revised its estimate, and now indicates that U.S. imports from Lithuania are *** percent of total imports during the
period, which further mitigates against an outcome dispositive determination regarding Lithuania at this
preliminary stage of these investigations. CR/PR at 1V-6, n.8. For these reasons, Commissioner Bragg determines
that there is a potential that subject imports from Lithuania will imminently exceed the three percent negligibility
threshold.

%19 U.S.C. § 1677(24)(A)()(1).

19 U.S.C. § 1677(24)(A)(ii). Subject imports from the other three countries are well above the negligibility
threshold. See CR/PR at Table 1V-3.

%19 U.S.C. § 1677(24)(A)(iv).



operation of law, afinding of negligibility terminates the Commission’s investigations with respect to such
imports.*®

The Commission is authorized to make “reasonable estimates on the basis of available statistics’ of
pertinent import levels for purposes of deciding negligibility.

Negligibility is an issue in these investigations with respect to subject imports from Lithuania. The
most recent 12-month period preceding the filing of the petition, April 2001 through March 2002, isthe
appropriate period for evaluating negligibility in these investigations.® Total imports over the period were
calculated using official U.S. import statistics for imports for consumption of UAN.** Subject imports
from Lithuania were calculated using information supplied by Achema, the sole Lithuanian producer of
UAN. The Commission relied upon Achema’ s reported shipments rather than the official import statistics
because Achema documented that several shipments that originated in Belarus or Russia were classified
improperly as Lithuanian in official imports statistics.>® Based on this information, subject imports from
Lithuania during the relevant period were *** percent of total imports and are, therefore, negligible.>

We also do not find that subject imports from Lithuania have the potential to imminently account
for more than three percent of total imports of UAN.*

During the period of investigation, subject imports from Lithuania entered in significant quantities
only during the first six months of 2001.% While exports to the United States increased initidly following
the EU order, they were *** in the latter portion of 2001.>" Indeed, although it may be true that *** of
2000 and 2001,% suggesting that imports from Lithuania predominantly enter during the first six months of
the year, Achema and the Lithuanian Customs authorities report that *** .5

19 U.S.C. § 1671b(a)(1), 19 U.S.C. § 1673b(a)(1).

¥ 19 U.S.C. 8§ 1677(24)(C). See aso The Uruguay Round Agreements Act, Statement of Administrative
Action, H.R. Doc. No. 103-316, Vol. 1 at 186 (1994) (“SAA”).

! The petitioners urge the Commission to look to the 12-month period ending in February 2002, which
apparently was the period for which data were available when they filed the petition on April 19, 2002. The
Commission has found that the 12-month period preceding the filing of the petition ends “with the last full month
prior to the month in which the petition isfiled, if those data are available.” Carbon and Certain Alloy Steel Wire
Rod from Brazil, Canada, Eqypt, Germany, Indonesia, Mexico, Moldova, South Africa, Trinidad and Tobago,
Turkey, Ukraine, and Venezuela, Inv. Nos. 701-TA-417-421 (Preliminary) and 731-TA-953-963 (Preliminary),
USITC Pub. 3456 (October 2001) at 8, n. 37.

52 See CR at 1V-6, PR at 1V-4.

8 Achema submitted certificates of origin from Lithuanian customs authorities and bills of lading that
demonstrate that a number of shipments identified as Lithuanian were in fact from Russia or Belarus. Achema's
Postconference Brief at Exh. 1-4. Achema also submitted declarations from key importers of Lithuanian UAN that
indicate that UAN exporters from Russia and Belarus use a Lithuanian port and shipments of subject imports from
those countries were misidentified as originating in Lithuania. Achema s Postconference Brief at 1-4; 1d. at Exh.1.

% CR/PR at Table IV-3; Achema s Postconference Brief at 6; Id. at Exh. 2.

% Commissioner Bragg finds that subject imports from Lithuania have the potential to imminently exceed three
percent of total imports. See supran. 45.

% See CR/PR at Table VII-2.
5 See CR/PR at Table VI1I-2.
% See CR/PR at Table VII-2.
% Achema's Postconference Brief, Exh.2.




Thereis*** excess capacity in Lithuania, as capacity has been *** stable, and capacity utilization
was *** in the last half of 2001 (*** percent).* Achema'sratio of inventoriesto shipments also was
**x 61 While*** Lithuanian production is exported, the bulk of these exports are to the EU, not the United
States.®? The EU is amore attractive market for Achema given its geographic proximity. Although the EU
imposed antidumping duties of 3.98 Euros per metric ton on Lithuanian shipments of UAN into the EU,%
the vast mgjority of Lithuanian exports of UAN continued to be made to the EU, and in fact increased after
imposition of the order in September 2000. Further, the Lithuanian producer was better placed to continue
to serve the EU market than the other subject countries because the EU at the same time placed much
higher antidumping duties on exports from Belarus, Russia, and Ukraine (17.86 Euros per metric ton, 17.8
to 20.11 Euros per metric ton, and 26.17 Euros per metric ton, respectively) to the EU.%

We thus find that there is no potentia that subject imports from Lithuania will imminently exceed
three percent of total imports of UAN.

V. CUMULATION®
A. In General

For purposes of evaluating the volume and price effects for a determination of reasonable
indication of material injury by reason of the subject imports, section 771(7)(G)(i) of the Act requiresthe
Commission to assess cumulatively the volume and effect of imports of the subject merchandise from all
countries as to which petitions were filed and/or investigations self-initiated by Commerce on the same day,
if such imports compete with each other and with domestic like products in the U.S. market. In assessing
whether subject imports compete with each other and with the domestic like product,®” the Commission has
generally considered four factors, including:

® CR/PR at Table VII-2.

® See CR/PR at Table VII-2.
2 See CR/PR at Table VII-2.
B CRat VII-9, PRat VII-4.

® CRat VII-9, PR at VII-4. In fact, exports from the subject countries other than Lithuaniato the EU fell from
299,043 metric tons during the first nine months of 2000 to 45,448 metric tons in the same period in 2001.
Petition at Exh. 59. Exports from Lithuaniato the EU increased from 341,340 metric tons to 409,574 metric tons
over the same periods. 1d.

% As noted, Commissioner Bragg finds that subject imports from Lithuania have the potential to imminently
exceed the negligibility threshold. Seeinfran. 45. Commissioner Bragg further determines that cumulation of
subject imports from Lithuania with subject imports from Belarus, Russia, and Ukraine is appropriate for purposes
of analyzing the threat of material injury posed by imports from Lithuania. Specifically, the record indicates that
the subject imports from Lithuania were present in the U.S. market over the POI, were reported sold throughout the
United States, were distributed through the same channel, and maintained a high degree of fungibility with the
subject imports and the domestic like product. Achema’s Postconference Brief at 3, 12 & 13; Petition at 42-43;
CR/PR at 1-10-11, I1-2, Tables 11-1 & 2, 1V-4, V-2 & 3. Accordingly, Commissioner Bragg finds a reasonable
overlap of competition among all the subject imports and between the subject imports and domestic UAN.

%19 U.S.C. § 1677(7)(G)(i).

5 The SAA expressly states that “the new section will not affect current Commission practice under which the
statutory requirement is satisfied if there is a reasonable overlap of competition.” SAA at 848, citing Fundicao
Tupy, SA. v. United States, 678 F. Supp. 898, 902 (Ct. Int’'| Trade 1988), aff’d, 859 F.2d 915 (Fed. Cir. 1988).
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(@D} the degree of fungibility between the subject imports from different countries and between
imports and the domestic like product, including consideration of specific customer
requirements and other quality related questions;

2 the presence of sales or offersto sl in the same geographic markets of subject
imports from different countries and the domestic like product;

3 the existence of common or similar channels of distribution for subject imports
from different countries and the domestic like product; and

(4) whether the subject imports are simultaneously present in the market.®®

While no single factor is necessarily determinative, and the list of factorsis not exclusive, these
factors are intended to provide the Commission with aframework for determining whether the subject
imports compete with each other and with the domestic like product.* Only a “reasonable overlap” of
competition is required.”

B. Analysis

The conditions for cumulating the subject imports have been satisfied. The petition was filed with
respect to all subject countries™ on the same day, and based on the four factors that the Commission
considersin analyzing cumulation, there is a reasonable overlap of competition.

Petitioners argue that the prerequisites for cumulation have been met in these investigations, and
thus cumulation is appropriate. No respondent argues that subject imports from Belarus, Russia, or
Ukraine should not be cumulated.

There are no physical or quality differences between UAN produced in the United States and that
produced in the subject countries.”” U.S. producers and importers also agree that no quality differences
exist among domestic UAN and the subject imports and that they all are highly interchangeable.”
Therefore, there is a high degree of fungibility among the subject imports and between the subject imports
and domestic UAN.

8 See Certain Cast-Iron Pipe Fittings from Brazil, the Republic of Korea, and Taiwan, Inv. Nos.
731-TA-278-280 (Final), USITC Pub. 1845 (May 1986), aff’'d, Fundicao Tupy, S.A. v. United States, 678 F. Supp.
898 (Ct. Int’l Trade), aff’d, 859 F.2d 915 (Fed. Cir. 1988).

 See, e.0., Wieland Werke, AG v. United States, 718 F. Supp. 50 (Ct. Int’| Trade 1989).

™ See Goss Graphic System, Inc. v. United States, 33 F. Supp. 2d 1082, 1087 (Ct. Int’| Trade 1998)
(“cumulation does not require two products to be highly fungible”); Mukand Ltd. v. United States, 937 F. Supp.
910, 916 (Ct. Int’| Trade 1996); Wieland Werke, 718 F. Supp. at 52 (“Completely overlapping markets are not
required.”).

™ As noted above, subject imports from Lithuania are negligible and the investigation is terminated with respect
to Lithuania. Therefore, we do not cumulate subject imports from Lithuania for purposes of material injury
analysis. See19 U.S.C. § 1677(7)(G)(ii)(I1)

ZCRatll-11, PR at 11-8.
®CRatll-11, PRat 11-8to 11-9. See CR/PR at Tables|1-1 & 11-2.
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In 2001, the subject imports from all three countries were sold on both coasts of the United States
and in the Gulf Region.”* Domestic UAN is sold throughout the United States.” Thus, the subject imports
and domestic UAN are sold largely in the same geographical markets.

Channels of distribution are similar for the subject imports and domestic UAN. Both are sold to
distributors and then retailers.” Both the subject imports and domestic UAN are transported by barge and
rail.”” Subject imports from Belarus, Russia, and Ukraine were offered for sale throughout the period of
investigation.”™

Based upon the high degree of fungibility among the subject imports and between the domestic like
product and the subject imports, the similar channels of distribution, overlap in geographic markets, and
simultaneous presence in the marketplace, we conclude that there is a reasonable overlap of competition in
the U.S. market. We, therefore, cumulate the subject imports from Belarus, Russia, and Ukraine for the
purpose of analyzing whether there is a reasonable indication that the domestic industry is materialy
injured by reason of the subject imports.

VI. REASONABLE INDICATION OF MATERIAL INJURY BY REASON
OF ALLEGEDLY LESSTHAN FAIR VALUE IMPORTS"

In the preliminary phase of antidumping or countervailing duty investigations, the Commission
determines whether there is a reasonable indication that an industry in the United States is materially
injured or threatened with material injury by reason of the imports under investigation.2’ In making this
determination, the Commission must consider the volume of imports, their effect on prices for the domestic
like product, and their impact on domestic producers of the domestic like product, but only in the context of

7 See CR/PR at Table 1V-4; Petition at 18.

™ See CR/PR at Table V-4 (salesin Batimore, Corpus Christi, New Orleans and Brunswick, GA); Tr. at 161
(significant production in Washington State).

7 CR/PR at I1-1.
7 CRIPR at I1-1.
7 See CR/PR at Tables V-2 & V-3.

™ As noted, Commissioner Bragg engages in a cumulative analysis for purposes of analyzing the threat of
material injury posed by subject imports from Lithuania. Seeinfrann. 45 &. 65. To begin, Commissioner Bragg
notes that she joins her colleagues in finding a reasonable indication that the domestic industry is materialy
injured by reason of cumulated imports of UAN from Belarus, Russia, and Ukraine. When assessed in conjunction
with the reasonabl e indication of present material injury caused by these cumulated subject imports, Commissioner
Bragg determines that future imports of UAN from Lithuania pose an imminent threat of material injury to the
domestic industry. In particular, based on the subject imports’ increased volume, negative price effects, and
adverse impact (discussed in the material injury section), the record indicates that the domestic industry is
vulnerable to the threat of material injury. Second, given that the United States and the EU are the only UAN
markets, the imposition of the recent EU antidumping duties on imports of UAN from Lithuania, Belarus, Russia,
and Ukraine leaves the United States as the only remaining market for these countries’ exports. Thus, the EU
duties are likely to result in increased imports into the United States from each of the subject countries, including
Lithuania. CR/PR at V11-9-10. Fourth, although the capacity utilization for subject producersin Lithuania was
*** in 2001 (*** percent), the record indicates that the volume of subject imports from Lithuania accounted for
*** of total U.S. imports during the 12 months before the filing of the petition and that Lithuania reported ***
end-of-period inventories of UAN in 2001, equal to *** of Lithuanian exports to the United Statesin 2001. CR/PR
at TablesVII-2 & 4. Based on the entirety of the record, Commissioner Bragg determines there is a reasonable
indication that subject imports from Lithuania pose an imminent threat of material injury to the domestic industry.

19 U.S.C. §§ 1671b(a), 16730(a).
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U.S. production operations.®* The statute defines “material injury” as“harm which is not inconsequential,
immaterial, or unimportant.”® In ng whether there is a reasonable indication that the domestic
industry is materially injured by reason of subject imports, we consider all relevant economic factors that
bear on the state of the industry in the United States.® No single factor is dispositive, and all relevant
factors are considered “within the context of the business cycle and conditions of competition that are
distinctive to the affected industry.”8*

For the reasons discussed below, we determine that there is a reasonable indication that the
domestic industry producing UAN is materially injured by reason of subject imports from Belarus, Russia,
and Ukraine that allegedly are sold in the United Statesat LTFV.

A. Conditions of Competition

The demand for UAN is derived from agricultural uses, in particular, acreage planted and
application rates.® Primarily used in the United States and Europe,® UAN is a seasonal product that is
applied mostly in the Spring planting season (April to June).” Consumption of UAN generally increased
three percent ayear in the 1990s as UAN increased in popularity.2 Apparent U.S. consumption of UAN
was greater in 2000 than 1999, but it fell in 2001.%

Asnoted in our like product analysis, UAN has only limited interchangeability with the other
nitrogen fertilizers because it is optimal for use with irrigation systems and minimal-till farming.* Farmers
also use different equipment for applying UAN.** UAN is mixed with other solutions, such as pegticides
for asingle application.*

UAN is produced throughout the year because it is uneconomical to cease production, and thus,
inventories are increased during periods of low demand.** Natural gas accounts for more than half of the
cost of production of UAN.** Most domestic producers hedge the risk of natural gas price fluctuations

819 U.S.C. § 1677(7)(B)(i). The Commission “may consider such other economic factors as are relevant to the
determination” but shall “identify each [such] factor . . . [alnd explain in full its relevance to the determination.”
19 U.S.C. § 1677(7)(B); see also Angus Chemical Co. v. United States, 140 F.3d 1478 (Fed. Cir. 1998).

219 U.S.C. § 1677(7)(A).

& 19 U.S.C. § 1677(7)(C)(iii).

® 19 U.S.C. § 1677(7)(C)(iii).
®CRatIl-7, PR a I1-5; Tr. at 74-75.
% Tr. at 10; CR at I-4, PR at 1-3.

8% CRat I-6, PR at I-4. Seventy percent to 80 percent of total UAN consumption occurs in the Spring. CR at I1-
7, PR at I1-5.

®BCRatl-3tol-4,PRat I-3.

8 Apparent consumption was 10.4 million short tonsin 1999, 11.2 million short tons in 2000, and 9.7 million
short tonsin 2001. However, the value of U.S. apparent consumption increased from $703 million in 1999 to $976
million in 2000 to $1.1 billionin 2001. CR/PR at Table |V-5.

® CRat -5, 11-6, 11-8, PR at I-4, 11-5, 11-6.
% CRatll-8, PR at II-5.

2 CRatl-5 PRat I-4.

% CRatl-6, PR at I-4.

“Tr.at16;CRa V-1, PRat V-1
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throughout the year by purchasing natural gas futures.® The futures contracts serve to dampen uncertainty
in the cost of gas by offsetting higher or lower prices for natural gas.® When natural gas prices rose
during late 2000 and early 2001 and peaked at nearly $10 mmBTU (more than three times the historical
price of natural gas), the production of UAN fell®” and UAN prices rose dramatically.*

AsUAN is mostly water and is heavy, transportation costs account for 20 percent to 49 percent of
the cost of the subject imports.®® Transportation costs for shipment of domestic UAN also are significant
and range up to 22.3 percent.'® As noted above, the European Union imposed fina antidumping duties on
UAN from Belarus, Lithuania, Russia, and Ukraine in September 2000.1*

Nonsubject imports, including negligible imports from Lithuania, have increased over the period of
investigation, but still accounted for less than *** percent of apparent consumption by volume and valuein
2001.1%2

B. Volume of the Subject Imports

Section 771(C)(1) of the Act provides that the “Commission shall consider whether the volume of
imports of the merchandise, or any increase in that volume, either in absolute terms or relative to
production or consumption in the United States, is significant.”**®

The volume of cumulated subject imports increased amost five-fold over the period of
investigation.™™ The subject imports captured only *** percent of the U.S. market in terms of volumein
1999, but by 2001 subject imports had increased their market share to *** percent.’® In terms of value,
the subject imports also increased their share of the market -- from *** percent of the market in 1999 to ***
percent in 2001.1% Notably, in 2001, when consumption declined, subject imports increased, capturing ***
more percentage points of market share than in 2000. The subject imports' gains came at the expense of

®Tr.at 21, 48; CRat VI-8to VI-9, Table VI-4,nn. 2 & 3, PR a VI-4, TableVI-4nn. 2 & 3..

®Tr.at 21, 48; CRat VI-8to VI-9, TableVI-4,nn. 2 & 3, PR at VI-4, Table VI-4 nn. 2 & 3. It appears that
producers sell the futures contracts for a particular month contemporaneously with the purchase of natural gas and
the loss or gain on the sale of the futures contract offsets the deviation of the price of the natural gas from a
particular price. Id.

9 The extent of production cutbacks due to increased natural gas pricesis unclear. See Petitioners
Postconference Brief at Exh.14; INV-Z-081 at Table C-2 (revised to exclude ***).

% Tr. at 16, 31, 33, 36; CR at V-10, PR at V-7.
®CRatV-2,PRatV-1toV-2.
WCRaV-2,PRat V-1to V-2.

101 CR at VII-9, PR at VI1I-3. The United States also has antidumping duty orders on solid ureafrom Belarus,
Russia, and Ukraine, as well as ammonium nitrate from Ukraine. CR/PR at I-2. A suspension agreement covers
imports of ammonium nitrate from Russia. 1d.

102 |N\/-Z-081 at Table C-2.
1819 U.S.C. § 1677(7)(C)(1).

104 Cumulated subject imports totaled *** short tonsin 1999, *** short tons in 2000 and *** short tons in 2001.
INV-Z-081 at Table C-2.

1% 1NV-Z-081 at Table C-2.
106 INV-Z-081 at Table C-2.
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the U.S. producers as their share in terms of volume declined from *** percent in 1999 to *** percent in
200117

For purposes of these preliminary determinations, we find the volume and increase in volume of
cumulated subject imports, both in absolute terms and relative to apparent consumption in the United
States, to be significant.

C. Price Effects of the Subject Imports

Section 771(C)(ii) of the Act provides that, in evaluating the price effects of the subject imports,
the Commission shall consider whether —

(1) there has been significant price underselling by the imported merchandise as
compared with the price of domestic like products of the United States, and

(1) the effect of imports of such merchandise otherwise depresses pricesto a
significant degree or prevents price increases, which otherwise would have occurred, to a
significant degree.’®

UAN isacommodity product, and UAN from different sources is made to the same specifications
and isinterchangeable.® Accordingly, price is an important factor in purchasing decisions.*

The Commission sought pricing data for five ports where subject imports and domestic UAN
compete for sales, but the pricing data are incomplete.** The available data reflect mixed underselling and
oversdling.™? Although underselling occurred in only *** possible comparisons, on a volume basis, the
underselling accounted for *** percent of the reported sales.™ Underselling also increased at the end of the
period of investigation.**

197 INV-Z-081 at Table C-2 (revised to exclude ***). Similarly, in value terms, the domestic industry’ s market
share declined from *** percent in 1999 to *** percent in 2001. 1d.

196 19 U.S.C. § 1677(7)(C)(ii).
19 CR at 11-10, 11-11, PR at 11-7.

M CRat 11-10, PR at 11-7; CR/PR at Table I1-1. The mgjority of producers and importers indicated that factors
other than price were never important in purchasing decisions. See CR/PR at Table 11-1.

M See CR at V-8, PR at V-6. We note that this pricing data are incomplete. One of the largest U.S. producers,
*** does not sell at the ports where price data were collected so coverage of U.S. producersislimited. CR at V-9
n.14, PR at V-7 n.14. Also, no U.S. producer pricing data were available from one of the ports. We will seek more
complete coverage in any final investigations.

12 Commissioner Bragg notes that overall, pricing comparisons indicate underselling, in *** comparisons, for a
*** percent incidence of underselling. Thisis not unexpected given the commodity nature of the product.
Accordingly, Commissioner Bragg finds the record indicates significant price underselling by subject imports as
compared with the price of the domestic like product.

13 INV-Z-081 at Table 1 (after excluding Lithuanian UAN). See CR/PR a Table V-4. However, pricing
comparisons in New Orleans may be the most meaningful. CR at V-26, PR at V-12. In New Orleans, there were
*** jnstances of underselling and *** instances of overselling. See CR/PR at Table V-4 (after excluding
Lithuanian UAN).

1 CR/PR a Table V-4.

15



The available data show that domestic prices of UAN rose during 2000 and peaked in early 2001
before declining.”> As noted, exceptionally high natural gas prices were an important factor in the increase
in UAN prices during this period.**® The record suggests price suppression, particularly at the end of the
period, asthe cost of goods sold as a percent of net sales surged to *** percent in the second half of 2001,
compared to *** percent in the same period in 2000.1*" 118

Based on the limited pricing data collected in these investigations, we find that the subject imports
have had significant negative effects on prices of the domestic like product during the period of
investigation, but intend to more closely examine the factors impacting domestic prices in any final phase
of these investigations.

D. I mpact of the Subject Imports

In examining the impact of the subject imports on the domestic industry, we consider al relevant
economic factors that bear on the state of the industry in the United States.™® These factors include outpuit,
sales, inventories, capacity utilization, market share, employment, wages, productivity, profits, cash flow,
return on investment, ability to raise capital, and research and development. No single factor is dispositive
and all relevant factors are considered “within the context of the business cycle and conditions of
competition that are distinctive to the affected industry.” 1% 12t 122

5 CR/PR a Fig. V-5; CR/PR a Table V-1.

18 CR at V-10, PR at V-7. We intend to further explore the relationship between UAN selling prices and
natural gas pricesin any final phase of these investigations.

17 INV-Z-081 at Table VI-1.

18 Commissioner Bragg further notes that the ratio of COGS/Sales increased from *** percent in 2000 to ***
percent in 2001.

1919 U.S.C. 8§ 1677(7)(C)(iii). Seeaso SAA at 851 and 885 (“In material injury determinations, the
Commission considers, in addition to imports, other factors that may be contributing to overall injury. While these
factors, in some cases, may account for the injury to the domestic industry, they also may demonstrate that an
industry is facing difficulties from a variety of sources and is vulnerable to dumped or subsidized imports.” Id. at
885).

2019 U.S.C. 8§ 1677(7)(C)(iii). Seeaso SAA at 851 and 885 and Live Cattle from Canada and Mexico, Inv.
Nos. 701-TA-386 and 731-TA-812-813 (Preliminary), USITC Pub. 3155 (Feb. 1999) at 25, n.148.

21 The statute instructs the Commission to consider the “magnitude of the dumping margin” in an antidumping
proceeding as part of its consideration of the impact of imports. 19 U.S.C. § 1677(7)(C)(iii)(V). Inits notice of
initiation, Commerce reported that petitioners have alleged estimated dumping margins of 75.80 percent for UAN
from Belarus and 331.40 percent for UAN from Russia. 67 Fed. Reg. at 35496 (May 20, 2002). For UAN from
Ukraine, Commerce adjusted the petitioners’ calculations and reported that petitioners had an estimated margin of
dumping of 144.70 percent. Id.

122 Commissioner Bragg notes that she does not ordinarily consider the magnitude of the margin of dumping to
be of particular significance in evaluating the effects of subject imports on the domestic producers. See Separate
and Dissenting Views of Commissioner Lynn M. Bragg in Bicycles from China, Inv. No. 731-TA-731 (Final),
USITC Pub. 2968 (June 1996); Anhydrous Sodium Sulfate from Canada, Inv. No. 731-TA-884 (Preliminary),
USITC Pub. 3345 (Sept. 2000) at 11, n.63.
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Apparent U.S. consumption by quantity declined irregularly during the period of investigation,'®
yet the subject imports increased and captured an ever increasing share of the U.S. market'® at the expense
of the U.S. industry.® As the subject imports increased their share of the U.S. market, the domestic
industry’ s production, sales, and shipments all declined.®® The domestic industry *** increased its
capacity over the period of investigation, yet overall *** .*2” While domestic producers temporarily
curtailed production to some extent during the time period when natural gas prices increased at the end of
2000 and early 2001, the production cutbacks™ do not appear to fully explain the increased volume of
subject imports during this period.*®

The domestic industry reported losses throughout the period of investigation.™*® However, as
subject imports reached their peak in terms of market share in the latter half of 2001, the domestic
industry reported its worst results; its operating ratio was a hegative *** percent -- considerably worse than
the *** percent operating gain in the same period in 2000.%*> Moreover, the domestic industry’s
employment, wages, capital expenditures and productivity all declined over the period of investigation.™®

The poor performance of the domestic UAN industry may be explained in part by the spikein
natural gas prices that drastically increased the domestic industry’s cost of production, a factor we will
more fully explorein any final phase of these investigations. As noted above, the record indicates that
prices for the domestic like product rose and then fell during the period of investigation, consistent with the

123 Apparent consumption fell from 10.4 million short tonsin 1999 to 9.7 million short tonsin 2001. CR/PR at
Table 1V-6.

24 While subject imports accounted for only *** percent of the U.S. market in terms of volume in 1999, in
2001 subject imports had captured *** percent of the market. INV-Z-081 at C-2.

5 The U.S. producers’ market share fell from *** percent in 1999 to *** percent in 2001. INV-Z-081 at C-2
(revised to exclude ***).

126 Domestic production fell from *** million short tonsin 1999 to *** million short tons in 2001. INV-Z-081
at C-2 (revised to exclude ***). The domestic industry’s U.S. shipments fell from *** million short tonsin 1999
to *** million short tonsin 2001. 1d. Theindustry’s total net sales also declined from *** million short tonsin
1999 to *** million short tonsin 2001. INV-Z-081 at Table VI-1. However, on avalue basis, total net sales
increased from *** million in 1999 to *** million in 2001. INV-Z-081 at Table VI-1.

27 Total domestic capacity was *** million short tonsin 1999 and *** million short tonsin 2001. INV-Z-081
at Table C-2 (revised to exclude ***). Capacity utilization fell from *** percent in 1999 to *** percent in 2001.
1d.

128 The Commission will further explore the size and duration of these curtailmentsin any final phase of these
investigations. The domestic industry’ s inventories as a percentage of total shipmentsincreased from *** percent
in 1999 to *** percent in 2001, suggesting that domestic producers were not struggling to meet demand. INV-Z-
081 at Table C-2 (revised to exclude ***).

2 SeeCRat 111-3to I11-5, PR at 111-1.

%0 Operating income as aratio to net saleswas ***. INV-Z-081 at Table VI-1. Cash flow was also negative
during two of the three years of the period of investigation. Id.

131 See INV-Z-081 at Table C-2 (*** percent).

%2 |NV-Z-081 at Table VI-1. *** domestic producers (excluding ***) reported losses during the last six
months of 2001 as compared to only *** in the same period of 2000. Id.

3 The number of production workers dropped from *** in 1999 to *** in 2001. INV-Z-081 at Table C-2
(revised to exclude ***). The domestic industry paid its workers *** million in 1999 and *** million in 2001. Id.
The industry’s productivity was *** short tons per 1,000 hoursin 1999 and *** short tons per 1,000 hoursin
2001. I1d. Capital expenditures were *** million in 1999, but only *** million in 2001. See CR/PR at Table VI-6
and VI-7. Theindustry reported no R & D expenses during the period of investigation. CR/PR at Table VI-6.
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trend in natural gas prices.™® Thus, while the unit value of the domestic industry’s net sales increased over
the period of investigation, the gap widened between the unit value of cost of goods sold and the unit value
of net sales reflecting the declining U.S. shipments levels™ Accordingly, we find that the subject imports

had a significant adverse impact on the domestic industry.

CONCLUSION

For the reasons stated above, we determine that there is a reasonabl e indication that the domestic
industry producing UAN is materialy injured by reason of imports from Belarus, Russia, and Ukraine that
allegedly are sold in the United States at |ess than fair value.

3 CR/PR a Fig. V-5; CR/PR a Table V-1.

135 The unit value of net salesincreased from *** ashort ton in 1999 to *** ashort ton in 2001. INV-Z-081 at
Table C-2 (revised to exclude ***). In the second half of 2001, the unit value of net sales was *** while in the
first half of the year it was***. 1d. Despite the overall increase, the industry’s unit value of cost of goods sold still
exceeded the unit value of net salesin 2001. 1d. In the second half of 2001, the industry’s unit value of cost of

goods sold exceeded the unit value of net sales by almost ***. 1d.
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